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Wu are, or miy be comet'd Kin Met ladia Property; Ve thall pretent them with 
A Darss STAPEMENT OF THE CASE OF THE DOMINICA COURT. ACT. 


T1 L7FNEATURY a tre In. b T-! an Ad the en day of Jan: 1791 
con inne the ee At for Fu mantle; Ai this ſh et limitation. wa merely» for 
the ur of k bing it in force 'till it could be a nenlel, as it was very defective ; 
the Irene imivinny there woall be ary interruption to the Public Buſinels . 

Grete Meeren AT envy wi prorotu'd for three months, and aftzr- 
wards for weeks and dars until the 32th day of May. 

On the z8 * dav of ſune, the Jnlnes of the Court of Common Pleas, fitting in 
Coe, boy} that che Curt, won ex ire tne next day, and then adjourned the 
Court, 'til the next legal div of Mevcting ; ſince whic! Period, the Court has not far. 

The ClanG ia ths Cart AY. which the» fail. a 
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it10717-4 this deciſßton, is as follows. 
r by d by th: authority aforeſaid, that this AR 
% ill! b- an coins is Forc* for an during the term of Four Months, from the 
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« the Council ant ATembly of the Think. 


The Cen an; Inne having rever met ſince the 21. of Febrv. 1991, The 
Jn ws cont, 1» 7 * ND = Aunt r thy Mering. ro be, A hona file 
len and particviar Senſe 'of tre Law; this was the firſt ground: but. not being tena- 
F Merting or iu of the Three Branches, was endeavored to be pro— 
vel be a letter. paſſi between the | Governor and the Speaker; and a Bill, 
e by the MeCerper "of the Courci) to ths Chek of the Aftembly ; this was the other 
Grand: and by ch ſe iileon!t and uma eral C nmtrutions, are we (hill deprived cf Our 
Lans, the Gwerwr having beer a party in and ſupporting the Decition of the Judges. 
Tf T 10 Aue. wha were tha renin that p: -exened, a rea! braa Aide 17- Peeling, of 
the Come anl AÞ e it s only . tat the AT ſemb! * declined mee. ng, me rely 
to Prefervn tins very impomant Law in Erif-rce; and the pr robabilli: y of its not beins 
yerind ant how Cor Hrs that mizit Five been wee mpatible with the rights and li- 
lo re of the Peonle, moe, from the ehen declaratſon of the Governor, to the 
II ue ot A rl. 15 el. ia} Nie err CYVPE r-ceived from him ws that he could 
Mili a jaa) to any other object, however import. 
ant, and fon tie Deelatatien in the MeTave of the Board of Courcil t publiſh ed 
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Meeting, in the 


dehver- 


herein“ tha mer wou'd do ro more Bonnets with the Houſe of Alenioly, _ 
vas alſo tlie la! Ileus, the Houle rec ved rom them. 

THE. PUBLIC wereſore. will decide, wiether our Judges had any legal reaſon 
to ſhit up on? Courts of juice. or to pern in refuung to open them; And, whe- 
ther ke 0 -mbly was not juſigel, in the fiſt Inſtance, in declining to meet at fo 
critical a rial. after ſac declarations, when ſo important a Law was about to ex- 
pire, . migut not have been continued, or revived, 

Tue Que lion of meeting. or not meeting , 1s on a much more important 
a ditienal ound: it is to deci! e, Whether a Governor, Julges, or Viagifirates, can 
at aun time tefute to execute the exvitting Laws ? 1 * can, the Intenuon, an? 
the Functions of the Leoifative Bod; are Augatory indeed 
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The RESPECTABLE and INDEPENDENT 


FREEHOLDERS 


OF THE ISLAND OF DOMINICA. 
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Tir Legiſlative Council of this Iſland, ſtyling themſelves Hig 
Majeſty's Legiſlative Council, who are not appointed, or removea- 
ble by, and, who are not reſponſible to You, for any part of their 
Conduct, having taken on them to addreſs You on a ſubject that 
very materiaily concerns yourſelves ; it might not be prudent for Us 
perhaps, to remain filent during an interference, which, can have no 
other tendency, than to delude you away from Your Intereſts, and to 


take upon themſelves the management of thoſe Concerns, which You, 
have delegated to Us. 


We think too highly of your judgment, to ſuppoſe that the publi- 
cation of the Board of Council, has made the leaſt impreſſion upon 
your mind, in their favor, or, to our prejudice ; nor, ſhould we have 
taken any notice of it, if it was to be confined within the pale of 
this Community; but, as it is apparently written, with a view, to 
make an impreſſion, and to prejudice Us, in another Quarter, We 
ſhall anſwer it with as much Candor, and with as much Temper, as 
may be conſiſtent with the feelings of thoſe, who have been accuſed 


by the Board, of Miſrepreſentations wngenerous, unfounded & unjuſtiſiable. 


The chief difficulty that occurs in preparing an Anſwer to this pro- 
duction of the Board, is to aſcertain the principal Propoſitions, they 
would with to eſtabliſh; and, as they are involved together, in 2 

| Maſs 


| 


Maß of various complicate! Matter, We ſhall ſele & them out and an- 
ſwer the n ſeperately, in order ty rener the argu nents we may offer 
againſt them, as clear, and as dutiact, as poſlible. 


THE FIRST PROPOSITION, 


STATES, „chat the Houſe of Aſſembly, was not juſti- 
fied in calling the ConJdu-t, of the Board of Council, extraordinary 
and preſumpturus. '”” to which We anſwer, that the Epithets, made 
uſe of by the Houſe of A.lenvly, particularly applied to the Re- 
ſolutions and Meſlages, of the Board of Council, to tie Houle, of 
the 3d of February 1791; and in order that the Public may fairly 
judge, whetaer the Howe was juitiiable or not, We lay before them 
the Proceedings of that Day: And which, the Board of Council 
ſhould have done, if they had ated with the Condor they profeſoed 
in tae precec ding Paragraph, and not to have ailcrted, that the fir 
expreſius wiuch could de deeined cffenjive, were made ule of in tne 
Mciayes of the Houle of Ae.nbiy., 


The SPEAKER and HOUSE of ASSEMBLY 
To 
His Honor the Preſident and Council. 


TUE Thouſe in anſwer to the M:fſage and Ref lves of the onourable 
Beard of the 2gth January, are unauumcuſly of ct inien that as cften as the 
AF to appoint an Agent to lranſact the Biſeneſs of the Colony in Great Bri- 
tain expires, it ought ty be renewed by the Legiſlature; and when, from 
reaſuns iuiiuical to the Jitereſts of the People, the other Branches reuſe to 
concur with the Ilie in the nciht of a perſon eminently well qualified 
for that office, the duty of apjcintiis necefſurily develves on the Houſe of 
Aſſembly, to whein the Pep Lade delegaled the protection of their Priviledges 
411 Properties---en4 toat ncmiuntien becomes net oily a duty tut an Att of 
indiſpenſable necefity ; when, alten of a dangerous tendency are made on the 
Rizots of that Pepe, by toe dt ft Brauebes of the Legiſlature. 


The Hoſe are fo unaminoyfly of ctiuiau that the ſecend Reſelde of the 
Board, not to paſs any Bill whatſcever to raije money for the Payment of our 
Agent's Salary, is an Unconſiituiiinal attent, to interfere with the un- 
doul ted Priviledges of the Houſe, which bas the unqueſlicnable Power of 
appropriating the Montes, reiſed ty Pubic Texes, for the payment of 
the Public Debts; a Priviledge, of which, the Repreſentatives of the 
People have juftly been at all Times tenacious, and which, they will never 
tamely ſurrender : to: Conant of Your Beard therefore, in adopting thc/e 
Ref -lutions, not only tuterferes with the Priviledges, but injures the Credit of | 
the People, And Your not palſing the Act to eftabliſh a Public Treaſury, is 
a Prof with the Meſſage above aliuded to, that You will neither conſent to 

i raiſe 


raiſe any more Monev, nor to empower any Perſon to pay that away, which. 
has been already raiſed. 


The Hſe of Ahn, bude the utmoſt veneration for the Conſtitution of 
Gert Bitain; and it is only, by an adherence to the principles of that Con- 
flituton, that the People of this Colony, can expect either protection or ſecurity 
from the Ads of the Legiflative Body. © If ever it ſhould happen ( /ays 
Fudge Blackſtone ) that the Independence, of any one of the Three Bran- 
ches ſhould be loſt, or that it ſhould become ſubſervient to the views of 
either of the other two, there would ſoon be an end to the Conſtitution." 


This Obſervation, is but too juſt; and the Houſe of Aſſembly have to lament, 
that there can exiſt in this Colony, ſo many Prodfs of it. 


THOMAS RAINY. 
Houſe of Aſſembly 2d February 1791 Speaker pro Tempore. 


His Honor the PRESIDENT ad COUNCIL 
TO 


Mr. SPEAKER and the GENTLEMEN of the Houſe of Aſſembly. 


Toe Board have come to a determination of anſwering tbe Meſſage from your 
Hiuſe Yeſterday, with a view only to evince the moderation which marks their 
diuleratious even in caſes when a contrary conduct is provoked and would be 


juſtified. 


The Board perceive with no leſs pain than aſtoniſhment, that your Houſe in 
. defirnce of the Repreſentations they have already made, continues to adhere to the 
extravagant epimon That an excuufive right exiſts in the Aſſembly to trarjoft 
the Buſi te of the Colony inaeferacut of the uler Brarhes of the I egiftature ;; 
azgravated by an unqualified charge ag-4njs the Board of having afted in a mans 
ner iui nicuuy to the Intereſts of the Cotouy, and juſiifing on the plea of Public 
nece;/ity, toe act of reſorting to ſuch Unconſtttuticnal Extremes. 


In anſwer to Claims fo undi geſted and wild, a commen regard to Public de- 
coru u, forbids us to give language to the firſl Emctions they are calculated to 
eccitz; univerſal ooſervation however points out, that Nece/jity of this ſort has 
been the plea which Tyranny aud Arbitrary Power has in all ages taken ſpel- 
ter under, and reſorted to, in order to juſtify toe ſubverſion of Government and 
the annibilatiin of Pullic Rights ; and the Beard are hajpy to remark, that 
Claims fo exorbitant are unprecedented in the Public Proceedings of any of our 
Siber Colonies, and are utterly dilſimilar to any pretenſions ever aſſerted by the 
Commons of Great Britain itſelf ; except during that ſhort and infamous Period 
preceediag the uſurpaiion of Cromwell, wich ſuddenly ſucceeded thoſe pretenſious 
and at once anibilated the whole Conſtitution. 


As to the Charge, your Houſe has been pleaſed to make againſt the Board, of 
bavig acted inimically ro the Rights of the People of this Culony, The Board 
frm 


firm in their Public Honour and zealous Diſpoſition to promote at al times tht 

true and permaneit intereſts of the Iſlind, tute up ſo unmerited a reproach as 

the inconſiderate effect of Party Spirit, which too frequently leeds to accnſaticns 

untuunded in fatt, and which the beard preſumes your Houſe prep ſes to ſubſt an= 

tiate by ſimilar evidence and procured by ſunitlar means with that, which bas 

fo little to the Credit and Juſtice of the Culcny, ſupported the Preſecution agaviſt 

the firſt Branch of the Legiſlature. 

Council Chamber By Command 

34 February 1791. | GRIL-FIN CURTIS, 
Cierk of the Cuuuth, 


Council Chamber, 3d Feb. 1791 


« On Metion made and ſeconded, It was Unanimcuſly Reſolved, That this 
Beard having during the exiſtence, of the preſent aud jurmer Houſe Aſem- 
b.y dune all in its power to promote that harmony, wito the cther Branches of 
the Legiſlature, which ts ſo neceſſary for the furtherance of Pubiic Buſmeſs 3 
notwithſtanding which, toe Houſe of ſjenibly, has nit cui arrc gated 2 ilſelf 
exciuſive Rights whuily inconliſtent with Lis Majcity's Iuſtructions, aud 
dercgatory to the Contitution of tots Cuntiy, aud to tue Rights and Priculeages 
of this Board; but bas at length in their Maſſages to the Board, made uje of 
Language as unuſtifabie, as unſuunccd, openly accuj.ig the Board of att- 
ing inimcally to the Intereſts of toe Ciliny;, that however Wwiiing and aef:rous 
the Board would have been de have maintained a god underſtaudi g with the 
Heuſe, yet the Board in the juſt aud reaſonable ſupport of the Rights and Pri- 
viccdgcs aeiegated to them, as en Inuczeident Birne, of the Legijiature, cant 
content to do any further buſineſs with the Houſe of Atcmbly, ti they 
ſhall have rencunced all excuſſive Right of Legijoatict, and the d eie puts 
of their Meſſages be dene away.” 


We requett the particular attention of the Public to theſe Documents, 


The Meſſage of the Houle of Aſſembly, was a Conſtitutional Remon- 
trance againſt certain Relylutions of tie Board of Council, wiercin tae | 
Board aſſerted, That the app intinent of a ſeperate Agent, was © repug- 
nant to their privuedges and unfounded in auy Conſtitutional Right.” cc 
allo againſt their undue influence with the Colony Treatury at au Times, 
but particularly oa that Occaſion, as they had retuled to pais the ul re- 
gulating the duty of the Treaſurer, on the Terms propoicd, by the 
Houle of Aſlembly. 


The Members of the Board of Council, whatever Rights and Privi- 
ledges may appertain to tiem, are compoſed of ive, or Seven In- 


dividuals appointed and reinovable by the Gurerncr , and moſt of hem 


are bound to promote his Views and Mcealures, by Places, ticy hold 
under Hin. The Individual Property, tliat all or citller of the Mem- 
bers may pollels in the Colony, can have no reference to their Pub- 
ke Conduct; The Principles of a free and independent mind are to 

A. 1, be 


be found in every ſtation of Life; from the higheſt to the loweſt, 
and thoſe whom Fortune has diſtinguiſhed with her favours, and to 
whom age may have afforded experience, are notwithstanding frequently 
the foremoſt to {ſacrifice their Will and Opinions, at the ſhrine where 
their Vanity, their Ambition, or their Intereſt may be gratified; 


The Members of the Houſe of Aſſembly, are unplaced and unpen- 


fioned; are Freely Choſen, and delegated by the People, to repreſen; 
the landed and commercial Intereſt of the Colony; and therefore are, 


or ſhould be of more intrinſic weight in the ſcale of Legiſlative pro- 
ccedings, than a Board of Council / conſtituted and ſo dependent: and 
ſurely therefore, the Conduct and the language of the Aiſembly on a 
point highly intereſting to their Conſtituents, did not call for ſuch un- 
provoled abuſe from the Board of Council; neither was the Houſe ſin- 
gular in their deſire, to obtain a ſeparate Agent from the Council or 
the Governor, ſuch being an Appointment ariſing ex neceſſitate rei; as 
tie ſle object of it, was to ſupport a Petition ſor a Redreſs of Griev- 
ances ſuffered under the Public meaſures of that very Governor and 
Board, which Appointment, has been allowed our Siſter Colonies on - 


ſimilar occaſions. 


The Refleftion which cloſes the Meſſage is of a most indelicate 
Nature, and came with a very awkard grace from a Board, who, 
in the Beginning of it give themlelves credit for their Moderation, and 
prove it by a direct attack on the nature of the evidence adduced in 
a cauſe depending, and to be Ultimately decided by His Majeſty, wherein 
the Governor and themſelves on one fide, and the Houſe of Aſſem- 
| bly on the other, were the Parties. 


The Board of Council not however ſatisfied with the meaſure of this 
Abuſe; immediately entered into the Reſolution of not doing any more 
buſineſs with the Aſſembly, and indirectly, Adviſed the Governor to diſolve 
then. Here, the Council not only adopted the example, they fo much 
condemned in the short and infamous period alluded to, but went a 
little further; for that Houſe of Commons having Voted the Houſe 
of Lords uſe/sfs and dangerous, we do not Recollect, that they Refuſed 


to do buſineſs with them; or adviſed the EXECUTIVE POWER 
to annihilate them. ( @ ) We 


© IN —__  — 


(a) This Reſolution was entered into, in order to afford the Governor a pretence, to pro- 
rogue or diſſolve the Houſe again; for, it was followed up, by a Meſſage from the Board 
of Council to the Governor, encloſing the Reſolution above mentioned, and informing the 
Governor, that it correſponded with a ſimilar Reſolution of their Predeceſſors, in the Year 
1777 « a few days after which ( ſay the Board) the then exiſting Houſe of Afjembly was 
Di/jelved : ” The Governor on the receipt of this, went immediately to the Council, and 
with the advice of the ſame Members, Prorogued the Houſe for Three Months. By ſuch 
unbecoming proceedings between the Governor and his Council, are the King's Minife 
ter's deceived, and the Colonies oppreſſed. 


We therefore emit, that in every part of the Britith Dominions, 
the Conduct of the Do ninica Council in this Inflance, will not only 
be conſidered as extraordiniry and preſunipturus, but it will be held in 
abhorrence by every good Subject, as aimouiting nearly to a ſubverſion 
of the Governiuent, 


It. PROPOSITION, 
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« That the Board, never ſet up His Miajeſty's Inftruticns os the Law of 
e Land; That the Board has, an of right o4g40t to have, a repett for 
them, with whatever ſlight or diſreſpect they may be treated by others." 


The Me nbers of the Houſe of Aſſembly, have not aſſerted that the 
Council particularly ſet up the Kings Inſtructions as the Law of the Land; 
but, che Expreili»ns and the Conduct, of both the Governor and the 
Council, amount to declare as much. 


The Governor, in his Meſſage to the Aſſembly of the 18th Dec. 1799 
aſſerts, © that the King's Inſtructions, are intended for the Benefit of the 
G vvernment, to wiucn in part, they ſerve as a Conſcitution is moſt cer- 
tain; And the Bard alerts in this Publication,“ That they have been 
communicated to the diiierent Branches of the Coloiual Legiſlatures, 
in order to avoid the waſte of much time and trouble, in framing and 
paſling Law:, wich niglit militate with ſuch Inſtructions. * 


The Power of preventing or diſpenſing with the Laws, which the Le- 
giſlature of this Colony, may think proper to paſs, mult amount, in 
whatever quarter ſuch a Power reiides, to the exerciſe of a full Legiſlative 
Authority, If we were only to caact ſuch Laws as we were permitted 
to enact, by the King's Instructions, they would neceflariiy become dle 
Rule of cur conduct, which would be a LAW to us, and might annihilate 
the Legiſlative Authority of the People, by rendering their Acts Non- et- 
fective, or by allowin; the Govern ir to alſent to them, only upon ſuch 
Terms, as the Instruc i ns he might from tune to time procure, may Pre- 
ſcribe; and this would be contrary to His Ma esty's most gracious inten- 
tions expreſſed in his Procla nation 2>»2:ch is the Conflitution of this Celeny 
inviting us to Settle in the Iſland, wherein he expreſ ly informs us of * bis 
Paternal Care for the ſecurity of the Liverties and Properties of theſe, who 
are and ſhall becoine Inho!itents thereof” that © he has given Power to his 
Governors with the conſent of his Council, & the REPRESENTATIVES 
of the PEOPLE, to mate, conſtitute & ordain Laws, Stututes and Ordi- 
nances fer the Public, Il elfare and gecd Crvernment of the Pectle and Inba- 
bitants thereof. The Houſe of Aſſembly therefore, can receive no In- 
Fructions but from their CONSTITUENTS ! 

There 
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There does not however, exit a greater ſource of feaboufy & Diſcord 
between the (z9yernors and the People, than the King's Private Initruce 
ctions to his Governors and Privy Council, which they enforce or diſ- 
penſe with, as may ſuit the Occaſion, 


His Majesty's Affectionate ſubjects in the Colonies (and however they 
may be rate down and negle ved at home, are not leſs affectionate and loy- 
al than are thoſe, who enjoy the immediate attention and protection of 
Government) are in a very ſingular predicament, and are at a loſ to 
reconcile their reverence for the attributes which belong to the Sovereign, 
with the effect of the Inſtructions, ſent out to his Repreſentative: We 
are informed of the Bleſſings of a Britiſh Government; We love our 
Sovereign, becauſe he is juſt and beneficent; and yet, there is not an Act 
of Tyranny and Oppreſſion committed on the People by his Governors 
and Privy Councils in the Colonies, but is declared by them, to be in 
obedience to the KING'S INSTRUCTIONS, 


When the Houſe of Aſſembly is to be Prorogued, the King's Inſtruc- 
tions are fought for, and a pretence is ſoon found: When a Governor & 
a Privy Council wich to remove a Judge from Office, who, may oppeſe 
their Political Megſures, it is done in obedience to the King's Inſtructions; 
But when the Independence of the Legiſlative Council is attacked and one 
of the Members is ſuſpended, the King's Inſtruction that was intended to 
regulate if not to obviate fo violent a Meaſure, is ſet aſide. 


When the People complain of the conduct of the Judges, who ſup- 
port the Governor's Political Me gſures, the King's Inſtructions that direct 
hi n to take eſpecial care, * that all Judges, perform their ſeveral Duties 
without any delay or partiality,” are no longer a rule for the Governor's 
Conduct; but, on the contrary, he declares * that he conſiders it eſſential, 
that the Judges of the King's Courts ſhould be as free as poſſible from the 
inJuence or dread of any Authority, or Power interfering, between them 
and their Conſciences, and neceſſarily upholds and justifies the Judges, 
in their Errors and Miſconduct. 


The Board have obſcrved, © that, the King's Inſtructions to the Go- 
vernor in Chief, of the Southern Charibbee Iſlands, for collecting the 
4, 1-2 per Cent Duty on Produce, by no means applies to His.Majeſty's 
Inſtructions to his Governors, for paſſing Laws. 


The Inſtruction above alluded to, ſeems to be of a Claſs ſuperior to 
to the uſual Inſtructions, which in their nature are ſubject to innume- 
rable variation: and, as we proved before, frequently diſpenſed with. 

The venerable and truly eminent Judge, Lord Mansfield, before who 

the 


and we know of 7 Oer, whom they concern, 


the Cauſe was tried, and very ably argued, by the preſent Attorney 
General Sir Archibald Mc Donald, declared the Inſtruction and the Pro- 
clamation that was ifſued in virtue thereof, for collecting that duty, mot 
to be Law in the Ceded Iflands, and a fortiori he must have deemed the 
other instructions still leſs binding on the Colonial Legiſlatures. 


We are therefore of Opinion, That the Governor & the Privy Coun- 


cil have, and of right ought to have, a reſpect for the King's Inſtructions, 
that treat them with Tight 
and diſreſpect, but Tbemſelves. 


III. PROPOSITION, 


That all Laws are to be conſtrued by the Judges, --- That in the Caſe 
of the Court Act, the Judges have decided, and their judgn.ent, is not 


only unimpeached, but on the contrary, lanctioned by the Board ot Coun- 
cil. 


All Laws, are to be conſtrued and judged of, by the Judges, and they 
are prote ted from Ceniure and Puuch nent, for what tacy do Judi- 
cially, by various Immunities, granted for wiſe and important purpoles.- 
In the Caſe of the Court-Act, the Judges have decided not under, but 
againſt the Law; againſt the clear letter and ſpirit of it; they have decided 
by an unreaſonable Conſtruction, not to be collected out of the Werds, of the 
Act itſelf; and contrary to, tbe true Intention of the Makers of it; and 
the Injuſtice of this Deciſion, waica deprives the Inhabitants, of the 


adminiſtration & benefit of the Laws, is aggrayated, by the means employ- 
ed to uphold and vindicate it. 


That a Bench of Juſtices, ſhould ſuffer itſelf to be influenced, by the 
Political Opinions of any one Branch of the Legiſlature, in the exerciſe of 
its high and ſacred Functions, is almoſt beyond the ſtretch of credulity, in 
any perſon acquainted with the nature of their exalted Station, and the ſo- 
lemnity of the Oath taken in the face of the Court! and, that the Board 
of Council ſhould declare, that the deciſion of the Judges, has been ſanc- 
toned by Them, is peculiarly indelicate towards this ſuffering and injured | 
Community, becauſe the ſanction of tae Council, without the approbation 
of the other Branches of the Legiſlature, is a nullity in the Conſtitution, & 


becauſe, the Judges themſelves, are the Members, and the Majority, of 
that BOARD. | 


We cannot find words to expreſs our indignation at the aſſertion of the 
Board of Council, that the Deciſion - of the Judges, is unimpeached , 


and that this Deciſion is the Law, and must remain fo, until a Court 
paramount decides the contrary. 


The Board of Council might have ſpared us the mortification to be 
told 
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cold by them, that there cannot be a Court paramount to the Coure 
of Common Pleas in this Colony, wherein the Judges will not be the 
very Members of the Council wao have already ſanctioned the Deciſion ; 
and the conduct of the Members in this instance is a proof of the un- 
due and unconstitutional advantage which they avail themſelves of from 
the diiferent Offices they hold; the very injurious effects of which, now 
felt, are ſo greatly to be feared, that we eſpecially remonſtrated againſt 
it, as will appear by the following Paragraph in our Petition to the So- 
vereign, from whom alone we can hope for the reverſal of this illegal 
deciſion of the Court of Common Pleas. 


« The Members of your Majeſty's Executive Council are not only 
Members of the Legiſlative Council, but are Judges in the Court of 
King's Bench, Common Pleas, and Court of Errors, and fit alſo as 
Chancellors---Hence the Official Power they poſſeſs and may Exerciſe 
at pleaſure, is, with its official /mpunity, both Monſtrous and Oppreſlive.” 


If the Board peruſe the following extracts they will find the Form of 
the Impeachment alone is wanting; and, let that come when it may, the 
Board of Council will ſcarcely be the Court before whom the Judges 
will be tried. 


EXTRACT, from a Petition of Eleven Members of the Aſſembly to His 
Majeſty, dated Dominica October 1ſt. 1791. 


« May it pleaſe Your Myjeſty, It was with aſtoniſhment, that, by the fub- 
ſequent part of the Conduct of the Board of Council, we perceived, there was 
a premeditated Intention in that Board, that this neceſſary Law, ſhould 
expire: (meaning the Court-AF.) For, finding the Houſe determined, to ro- 
. fiſt every Art held out to induce them to aſſemble, Three of theſe very Mem- 
bers, in their capacities of Judges of the Court of Common Pleas, refuſed any 
longer to execute the Law, on the pretext of, its being Expired, contrary to 
the Letter and Spirit of the Law itſelf. thereby, ſetting their Judicial Opini- 
ens above the Authority of the Legiſlature: a Meaſure, mcompatible with 
the principles of a free Government, and highly dangerous to Liberty & Juſtice. 


EXTRACT, from a Petition of the Inhabitants to the King, dated in 
April 1792. 


te The Documents which accompany this our humble Petition to Your Majeſty, 
are procfs, of our reſpeciſul but inef/ectual endeavors, to obtain the due and 
regular adminiſtration of Public Fuſtice ; which has been denied Your Majeſty's 
dutiful Subjects in this Colony ſince the month of Tune laſt, in conſequence of a 
miſcunſtruction of the Words of the Law, pronounced by three Fuſtices, in oppo» 
fition to the moſt reſpectable and univerſally received Authorities: @ Conſtruction 
which, while it injured the credit of the Guleny, bas afforded impunity to guilt 
and 


and erh to irreparable danger & ruin, the Lives, Liberties & Properties, 


„ pv . os 
of cndiſirigus and mivcent Citizens 


If cheſe Extra ts are not ſ17icient th ſatisſy the Board of Council, We 
reque't they would viiit the Com non Gavl, which by the Court-Act is al- 
lowed a General Delivery twice in every year; and, it is their eſpecial 
duty fo to do, as they are. ex Officio Judges of the Courts of Criminal 
Law: and when they have rellectel on tac hard condition of the unfortu- 
nate Victims of tnis deciſion, who have been confined for fo long a Time, 
Gems Tancent of the Cri ne, that has been laid to their charge,) if then 
aopealin g to the internal evidence of their Conſciences, they ſhould till be 
of opinion, that the Julges are uni mpeached, We can aſſure them in that 
Cale, We neitacr envy Thein tacir Judg nents, their Juſtice, or their 
Humanity ! 


IV. PROPOSITION, 


« That all Subordinate Officers, are bound by the Deciſion of the Jud- 
ges, altao' even any Judge could be found, who would take upon him to 
act in direct oppoſition to the Judg nent of the whole Bench and the Opi- 
nion of this Board.“ That, an In'ividual Juſtice is bound by it, not- 
withſtanding his having differed in Opimon.“ 


There is in this Propoſicion, matter of ſo dangerous a terdercy, that 


We are inclined to perſuade ourſelves, could never have proceeded from 
a Branch of the Legiſlature in a Biiulh Colony. 


The Crt of the KING'S Bench, is directed by the Court-Act, at his 
peril, to iſtue a Precept, tor bolting a Court of Grand Seſſions of tlie 
Peace; and he has reiwed politively, { alto” a miniſterial Officer) to ex- 
ecute the Law; giving as his reaton, taat the Judges, of the Court of 
Common Pleas, had declared it was expired. So, that it would appear the 
Board of Council, not oniy function the Judges of the Court of Common 
Pleas, ſupport a ſubordinete Servant in luis n.ifconduct and contempt of 
the Law, in obliructing the execution of Criminal proceſs, but are fo 
anxious the Laws, fo9id not be executed, that they hold out an Opinion 
to influence and to intimidate an honeſt and upright Magiſt rate, in the 
periurmance of his Duty, and endeavour to render the Deciſion, of 
tae Court of Common Picas binding upon the Judges and Ser- 
vants of all the other Courts and upon all the Magiſtrates of the Colony, 
not to cxccute tue Court Act, or auy other Law in a ſimuar predi- 
cament. 


This conduct of the Board, is the more unpardonable, as the Members 
are all of them Judges ct the Court of King's Bench, and with Mr. 
Gulon (che unge of we Cort of Clinmin Fiu, Who, in the Ceuntil, in- 


troduced 


troduced theſe Obſervations in juſtification of his conduct on the Bench) 
ſo far exceeded the bounds of that candor and moderation, tney are pleaſed 
to aſſume; that on the very day, they introduced them they deprived the 
Preſident of the Council ( te Seutcr Judge on the Nand) of tae priviiedge 
of entering his PROTEST, on the Minutes of the Council Board; 
wherein he stated his Opinion on the existence of the Court-Act, and 
declared his readineſs at all Times, to execute the Law, 


We ſhall render an eſſential Service to the Public, by adding this 
Protest to our Oblervations ; as it conveys, irreſistible Argument, to prove 
the exiſtence of the Court Act, and which, tie Board of Council for wy 
reaſons or other, were deſirous to ſuppreſs. 


THE: PRESIDENT: PR:Q:T.ES8-F, 


I defire to enter my Proteſt, againſt the Reſolution of the Board on Friday 
laſt, becauſe I am ſatisfied the Court AF is in exiſtence, and for the follow- 
ing reaſon, wich is an Extract from a Letter I have had the honour to com- 
municate to His Excellency Sir Fchn Orde Bart. on the 12th Inſt. as the eid- 
eſt Aliſtant Juſtice ef the Court of Common Picas, and Which I aefire may 
be entered on the Minutes. | 


ALE Xr. STEW ART, 
Accinver of the Council, 


ce I ſhall now advert to the ſubject of the Ccurt Ad, and as one of the 
eldeſt Judges of the Court of Common Pleas, avail myſelf of the opportunity 
which your Excellency's Letter of the 6th Inſt. affords me, and ſhall deliver 
my opinion on this intereſting buſineſ with the utmoſt deference and reſpect.” 


&« Before I had the honour of peruſing the Reports of His Majeſty's At- 
torney and Solicitor General at home, I always ccnſidered the Court Af in 
exiſience from a knowledge of ail circumſtances, and frem a clear conviftion 
that under theſe circumſtances which lic appear to be ignorant of, the plain 
Letter aud Spirit of the Law intended and crdamed its exiſteuce; and the 
learned Reports of theſe reſpectable Crown Officers decide me more than ever in 
adberiiis to my former Opinions, and in my readineſs at all times to execute 
the Law. They are clearly' of Opinion, that its continuance depends upon 
the fact whether, there has been a Meeting of the Cruncil and Aſſembly, and 
they lay a particular ſireſs on the necefſity of eftalliſhing that futt, Ly a ſtate- 
gnnt of «what really paſſed in the Afſemby, or between thein or any perſeng 
reſpeting them and the Governor and Council, or any of them, on the day 
upon which it was convened, or any ſubſequent day.” 


« It is impoſſible, I humbly conceive, to eſtabliſh a Meeting in the ſenſe 
above alluded to, for their dees not exiſt a Record, or Proof of any Bu- 
finsfs being dene, between the Council and Allembly, ſiuce the month of 


May 


May 1791; and therefore the Court At muſt be in exiſtence.” 

« n endeavouring to eſtabii h te Meeting, in the particular ſenſe in which 
the AZ in queſiion may ve conjidered, I ain of opinion we muſt fail, and for 
4 variety of reaſuis ; for it appears, that former Leg:/tatures, in the intent and 
me ining of the Clzaje, forcſaw and were alarmed at the palſible expiration of 
ſuch important Laus wi the mnid/t of political Diſſentions, or from accidents of 
Death, Sickneſs or dbſence, when they might not be revived; and rendered it 
neceſſary, that two Branches of the Legi/lature, who are comprſed of a num- 
ber of TOON ſhould be virtually and tena fide convened, and ſhould actually 


meet and be able to do buſineſs before theſe Laws could po tbly expire, becauſe 
by ſuch a Meeting alone they could be revived or continued, 


« Your Excellency has the Prerogative of Proroguing the two Houſes en 
the eve of the expiration of a Law, and preventing it by that means if yu 
forſee any riſk of its nat being rectved; and the Beard of Council and 1utye 
of Aſſembly may do the ſame by not meeting each other,” 


& [ vill not enter into the Merits of the Conduct of either of the Branch. 
es of the Legiſlature, but, from a conſideration of theſe circumſtances and 
perſuaded that there bas been na Meeting of the Council and en, 1 am 
at all times ready to execute the Court Act, firmly and Condcntiouſly of 
Opinion, that it is in and never has been out of exiſtence. Had 1 entertained 
a doubt ou the ſubject, I ſhould certainly bade adcpted the aiternatree ſuggeſted 
in the report of the highly reſpeftable and learned Add iſers of the Creuu, and 
continued in the exerciſe of the functions of a Judge of the Cuurt of Common 
Pleas, truſtiug that if upon @ diſeufjicn of the ſut;cft it ſhuuld be finally de- 
termined that the Law had exfirca, the Legiſlature would net have heſitated 
to ratify my As and affcerced me an indemnity. In that caſe, the Cummu- 
nity would bave bad the ſati faction ts have enjoyed the due and neceſſary 
execution of the Laws, met liable to be dependent on or #4 1 fluenced by the 
Conduct of either of the Branches of the Legiſlature. 

J have the bencur to be Your 
Excelency's myſt Ovedt. Servt. 
A. STEW ART, 
Senr. Aſſt. Juſtice, 


Court of Common Pleas, 
Roſeau August 12th 1792. 


v. PROPOSTION. 


« That His Excellency Governor Orde, ſent every Information in his 
power, to the King's Ministers, relative to the Court-Act. 


We are of Opinion, Governor Orde did not ſend every Information in 
his power, becauic, the Guvernor did not require from the Clerk of the 


Houſe 


He, and fend Tome, an authentic Copy of the Journals of the laſt 
Week's fitting of the e, noiy ſi ne by vim, and certiied by tne oz eał- 
er, which tranſinitted Aciauy, by the Governor t his Maieſty's Secreta- 
ry of State, would have been a full and ſatisfactory Evidence, to tne 
King's Attorney & Solicitor General, that there had been no Meeting of 
the Aſmbly, and that no Buſineſs whatever had been tranſacted, between 
the two Branches, ſince the ad day of February 1791, and ſuch being 
particularly the information they wanted, it ſhew:d have buen ſent lone 
and the Governor, had it at all times in his power to procure it. 


The Governor, it appears, did not with to ſatisfy, the King's Mi- 
titers by authentic an{ official Documents, that there had not been a 

2eting of the Council and xſſe nbly, & & courſe, that the Law, was ix 
E <i,?:nce, beca iſe ſ» far from co nplying with the King's Inſtructions, 
which, dire the Governor to require, Copies of the Minutes; the Go- 
vernor refuſed them, when delivered by the Clerk; and altho' he promi- 
ſel to ſend, never ſeat for them afterwards: and becauſe, it further 
appears the Governor was ſo anxious, to e''abhih a Meeting of the 
Council & Aﬀeinb'y, to ind'ice, the Law Officers at home, to declare tliat 
tie Ax es Expired; that he conſiders a Letter, paſſed between him- 
{if and the Speaker at his Seat in the Country, and a Bill delivered 
by the Meſſenger of the Beard, to the Clerk of the Houſe in the 
Town of Roſeau, to a nount to, A commu ication or Seſſion of the three 
Brauches of the Legillature: T1 proof of which, We reier tie Readcrs 
to ue following Authorities. | 


Extra from the Alinutes of the Aſſembly of 27th January 1791. 


The Clent havi's Reported is the Houſe, that in ccnſequence of the 24 th. 
Rule and the ſubſequent Reſelution of tbe Heuſe, he had delivered to the Go- 
woman's Secretary a Copy of the Minutes from the 14th to the 18th of De- 
cember incluſive, and of the 21ſt Inſtant ; and that, on the Thursday follow 
ing he had received the ſaid copy of the minutes back again, accompanied by a 
Nite from the Governor's Secretary, which be produced to the Houſe, 


ORDERED, That the ſame be inſerted in the Minutes of this day. 


« Mr. Walrond preſe its his compliments to Mr Collins and ſends bim the 
Minutes he left with him yeſterday Evening, they would bave been ſent to 
him before , but he ſaid be would call. Sir John declines ſeeing the Minutes 


M. Golline braugbt, but will call on the Houte when he wiſhes to ſee them. 
Vednesday Evening. 


COPY of Ilis Majeſty's 33d. InſtruTion, certified by His Excellency Go- 


Terror Ord: 


Tou 


« You are alſo to require from the Curt of the Aſſembly of the ſaid Nad, 
or other proper ' )fficers, Transcripts of all the Jou nals, and other Proceed- 
mrs of the ſud Aſſembly, and all ſuch Tranſcripts, ſhould be fairly abſtracted 
in the Margeants, to the Lud the ſume uud in like manner be transmitted as 


efcreſaid. Signed, J. ORDS&. 
A true Civ, 


1 RANC 1⁰ GOLLINS Clerk of the Houſe of Aſſembly. 


CERTIFICATES of Mr Collins, the Clerk of the Aſeml y 


ROSEAU, <eptr, 20th, 1791. 

J 4s hereby Certify that Governor Orde bas not, directly nor indirectly 
made any d:nand er requiſition for a Copy of the Minutes of the Houſe of Aſ- 
fembly from me ſince the date of Mr. Weirmd's Nate to me 27th Jonry 1791, 

FRANCIS COLLINS. 
Clerk of the Hauſe of Aſſemlly, 


Dominica September 5th 1792. 
1 do hereby certify that the Hoſe of Aſſembly has not met to 
do Buſineſs either as a Hobbit or with the other two Branches of 
the Legiſlature ſince the 2d day of Februaty 1791, 
| Fr. COLLINS. 
Clerk of the 
Houle of Aſſembly. 


EYT? ATT of a Leiter from his Excell:ncy Governor Orde, to Ilis Ma- 
jeſty*s Secretary F State doted the 15th December 1791, Publiſſ. ed by Go- 
vernor Orde's Secretary, in the Iſland of Dominica. 


« am truly forrv, that any Circumſtance, oulil have ariſen ſufficient to 
prevent His Mjeſys Law Officers from giving à decided Opinion on the ſub- 
je of this Act, net only becauſe ut neceſſarily delays the full Orders, I ſeculd 
have heped for my conduct on; this eccoficn, but alſo becauſe the matter beins 
fill left at iſſue, I fear the conteſt Opiuien will be ſo kept up, as to leſſen 
the Proſpect of Ciitmal Remedy. 


In ſending to Mr. Secretary Dundas a City of the AF on a clauſe in 
celich the Queſiicn hinged, in ſending the Minutes of the Legislative 
Council, cemprevending the time from the day the T egifleture was convened, to 
the time the get was adjudged expired, with a C of a Cerreſpendence le- 
teen the Speaker of the Houſe of Aſſembly and myſelf, that bad tcken 
ficce ebeut the ſane pericd en a fullic ſuljef?, and which together mark 
tc intercourſe betveen the different Branches of the Legislature, er te 
Officers repreſeritiig eau, and in ſendug the Opinions & lis Mejeſty's Law 

Ofiicer 


Officers here, I thouzht I had transmitted all that toon be meed/ul from 
bis Country in aid of the various Documents which I Juppeſe certainly lodged 
in the Office of His Majeſty's Secretary of State, as well to enable bis Ma- 
jeſtys Law Officers to decide the Question of the Expiration as en the 
Megſures it might be neceſſary eventually to adept. C ies of every Law 
Ordinance or Proclamation paſed or iſſued ſince my being in this Government 
bade regularly been trarſmittcd, and I tuck it for granted the fine Conduct 
muſt have been pratdtiſed at all times elſewhere, the Inſtruttion direfting it ap- 
pearing to be general. 


As unfortunately it has never been the praftice here to do the Legiſlative 
Bujinsſs by Seſſion, ſo it has nit happened, that any Speech or Meſſage have 
regularly been delivered from the Governor en each Meeting after Proregation, 
Sca &ca: this Circu aſtance, joined to the Aiſembly having lately refuſ- 
ed the Goveraor, the inſpection of their Minutes, make it digicuit to ſay 
what happened in tbat Houſe on tve dry it wis convened or after. That there 
was an Intercourſe Let teen the Council and Aſſembly by means of the Clerk 
aud alſo between toe Speaker & Myſelf, wl appear from toe Documents 
already ſent, and it is ſurtber well known, that aſter my Letter to the Speaks 
er, that Officer, with one or tws ather Members, regularly attended at the 
Houſe, an hour or two in toe following three or four Days. 


VI. PROPOSITION, 


« That, if Government or His Majeſty's Governor, could be induced 
f to ill- treat and cenſure the Judges, as to appoint others in their rooms 
it would be a mugatory meaſure unleſs thoſe appointed, ſhould betore their 
appointment, undertzke to be of a different Opinion, from the preſent 


_— —— 
Judges. 


It would be an Act of Oppreſſion in Government, or in the Governor 
to ill-trrat and cenſure Judges at any time: but, it is the Governor's pro- 
vince to take eſpecial Care, that all Judges perform their ſeveral Duties, 
wichout any delay or partiality ; and when they deny or delay Juſtice un- 
der an exiſting Law, he has the Power of ſuſpending them, or of appoint- 
ing others in their room: We are therefore ſurpriſed, to obſerve in this 
part of the Publication of the Board of Council, ( as a Branch of the Le- 
giſlature) that the Board ſhould conceive the due exerci e of the Prero- 
g2tive of the Executive Power, in any Inſtance whatever, could be nugato- 
ry: eſpeciully hen it is dire ted to execute the Laws, which the Board, 
had a ſhare in framinz.--We are rather of Opinion therefore, if ſuch 
be the caſe, that the Meeting of the Legiſlature, to paſs am Laws 
at a will be a Nug:tiry Meaſure, at leaſt it mult be ſo, if nei- 
ter the Judges, the Magiitrates nor the Governor will execute them, 


We 


— — — - - 


We never knew or heard, that His Majeſty made any conditions 
with his Judges, to abide by this or that Opinion previous to their 
Appointment to Otfice, nor can we conceive what this inſinuation 
would apply to, unieſs it was intended to inform this Community 
that Governor Orde, will appoint no other Judges whatever, than ſuch as 
previouſly eng (ge to be of the ſume Opinion, with the preſent Judges, Who, 
arc dctrrummed not to cxccute the Laws. 


VII. PROPOSITION, 


e The Board is under the neceſſity of denying alſo, their having ever 
attempted to dictate, to that Houſe. 


To this we ſhall reply, by ſelecting and ſtating one ſingle Inſtance, of 
many that have occurred: wherein the Board has dictated to & intertered 
with the Repreſentatives of the People, in a moſt Unconſtitutional nian- 
ner. 


In the Month of January 1791. when his Majeſty's 3oth Regiment 
was about to leave this Colony, after a reſidence in it of nearly ſeven 
years, The Repreſentatives of the People, were anxious to offer ſome 
Token of their gratitude to a Corps, wuo had terved ſo long in the 
Colony, and this Token became in ſome meaſure eb/igatory wi the Perpie, 
as Governor Orde, had many years before, refuicd his Atient to a Vote 
which had paſſed hcth Heuſes, granting to the Officers of chat Corps, 
the paltry Sum of FL. 500. currency. The Houſe of Aſſembly therefore 
prepared a Bill, which was to grant the Regiment the Sum of L. 500 
currency, to purchale a Set of Meſs Plate; and ſent the following 
Meſſage to the Board, after the Bill had gone up; having diſcovered that 
the Board were endeavoring to counteract the mealure : 


EXTRACT of 4 Meſſage of the Houſe of Aſſembly, to the Board of 
Council January 29th, 1791. 


The Heuſe of Aſſembly, are however ſurpriſed, Your Board would pre poſe 
to join the different Corps togetier, on this Occaſion ; thereby delaying a 
Public mark of the Gratituae of the Colony to the 3oth Regiment, which is the 
more bonorable by its being granted to them alone. The Houſe of Aſſembly, 
ſent up to your Board yeſterday an Act, to confer a ſincere, impartial & un- 
excepttonable Token of the Public Gratitude to that Corps, which alone re- 
ſided ſeven years in the Iſland : and they truſt, uo private or political Rea- 
ſons, will induce the other Branches of the Legiſlature, to refuſe their Aſſent 
tau; it is alſo a reſpeiful Compliance with the application the Commander in 
chief of the Army, through His Excellency Governor Orde, has already made to 
tis Ciluny, in favor oi the Officers, and as it is direfied to His Majes- 


ty's 


ty's Joch Regi nent of Foot, it is a Compliment, to the tohole Corps ; ner 
would the Houſe wound a Soldier's ſenſibility, by ſuppoſing, that be woutd pre- 
fer the fleeting compenſation of pecuniary Reward, to a Mark of Eſteem, twat 
may long continue to be a Teſtimony of their Merit & of our Gratttuae. 


The very reſpectſul Remonſtrance contained in the above Extract, had 
no effect on the Board; they ſent down our Bill, with the following A- 
mendments: Inſtead of L. 500 Sterling, they propoſed L. 300 Sterling to 
be divided in the following manner: /. 100 to the 150 Regiment, «nd 
L. 100 to the zoth Regiment, /. 60, to a Detachment of the 6oth Regi- 
ment, and /. 40, to a Company of Artillery, for the purpoſe of purcnasiuig 
Medals. 


Tac Houſe of Aſſembly aware, that the intentions of the Board, were 
directed to render this Act of Juſtice and Gratitude abortive, and con- 
ſcious of the eminent Services, which the Colony had recently derived 
fron the 15th, zoth. and 6oth Regiments and Royal Artillery under tie 
able Command of Colonel Myers, in ſuppreſſing the Inſurrection of our 
revoited Slaves, were determined, in order to obviate the objections ſug- 
geſted by the Board, in addition to their Vote of thanks to Col. Myers 
and the Troops, to vote a Sum of Money, in common to the Garriſen z 
and came to the following Reſolution, which they ſent to the Board for 
their concurrence. 


Houſe of Aſſembly, Febry. 2d 1791. 


cc RESOLVED, That the Treaſurer be empowered, to iſſue im- 
mediately out of the Public Treaſury, to a Committee of the Council 
an Aſſembly to be nominated for that purpoſe, Five hundred pounds 
Currency ; to be by them distributed amongſt ſuch Non-Commiſſion Offi 
cers & private Men of His Majeſty,s Troops, as were employed in 
ſuppreſſing the Rebellion amongſt the Slaves; for the purpoſe of repla- 
cing che Neceilaries expended by them in that Service. 


To which Reſolution, the Board returned an Anſwer, of which the fol- 
lowing 1s an Extract, : | 


« The Board is at a loſs, to conceive in what way the Sum You men- 
tion can be paid, or the wants of the Perſons, the Houſe would be thought 
ſo much diſpoſed to benefit, can be ſatisfied, with any fort of regard to 


conſiſtency or Juſtice. The Board is ſtill however deſirous, to concur with 


your Houſe, in doing that Juſtice which the Military ſo well deſerve, if 
your Houſe will give effect to your Vote, by paſſing @ Bill, to raiſe a ſuffi... 
cient Sum of Money, for the purpoſe. 


Tac Public therefore will judge, if it is poſſible there could be any in. 
terference 


terference more direct and unconſtitutional towards the People of the Com, 
or more in lalicute towards the Service of that Sovereign who had repoſed 
Confidence in the Board, by elevating the Members of it to their reſpec- 
tive Stations, than the condu-t they exhibited on this Occaſion, 


The alterations anl amen Imnents 1a the Bill, neceſſarily obliged the 
Aſſe nbly to amn their intention of paying any Compliment to the 
different Corps, becanſe the mode propoſed, would have been marked di 
reſpe# to the goth Regt. and as Mitary Men are united together by ties 
more honorable than thoſe of Intereſt, would have been an 7144 to all. 


The Board when they propoſed their amend nents, voting away the 
People's Money contrary to tie wiches of the Peoples Repreſentatives, 
had of courſe enoug9 in toe Trerſu'y. But when the Houſe met tuem on 
their own ground---ftil] determined to over rule and oppole the pro- 
ceedings of the Houle, the Board informed tie He ue tvere was mo longer 
airy Money in the Tre:fury. We therefore truſt the Public will not be a 
lictie ſurpriſcd at the neceTry which could have induced the Board to 
deny after ſuch a Gnu in the face of tlns Colony, their eter bading 
attempted to aictute to tue Ileuſe of Hſenibly, 


Governor Orde to put the queſtion out of all doubt, and to further 
the Views of the Council, prorogucd tie Allen bly immediately fer tree 
Mcutbs, and the 3cth Regt. leit the Ifland after a reſidence of ſcven 
years, with tlie thanks and gocd wiſhes, (tor that was all we were 
permitted to give them) of the Inhabitants of this Colony, 


VIII. PROPOSITION, 


ce That conteſts between the Houle of Aſſembly and the Council Board, 
relative to tae conſtitution of the Act for regulating a public Treaſury, 
and appointing a Treaſurer, had ariten in other Colonies, and that his 
Majesty had always decided in favor of the Opinion of the Dominica 
Council.” 


This Propoſition, ſerves to explain the Conduct the Board of 
Council heid towards the Houle of Afembly, relative to the Monies 
they were deſirous to grant to His Majeſty's Troops; and if the Lust of 
Power and Deſpotism, ſhould lead the Council to inſiſt upon fo Uncon- 
ſtitutional a controul over the Public Purſe, it will neceſſarily have the 
effect to urge the Repreſentatives of the People, to afſert with dignity & 

raaek, their undoubred right of rating, appr Friating, centicling, and ex- 
amixing into the ex] erditure of Heir cwn Menies, ard if eventually, they 
ſhould be obliged to appeal to the Sovereign, it would be a treaſon- 


ie offence to lus Royal Jullice, to ſuppole for a moment, that he 
would 


— 4. — — — 


woul ! reſuſe his affectionate Subjects in this Colony, any Right or 
Inmunity, which he has already granted, to the Afemb.ies of our 
Slider Ilinlk, or that he would OPPRESS us in order to {upport 
te Opimon of tac Dominica Council. 


Theſe are the Principal Points that are worthy of our notice, and they 
involve queitions of great Political importance to the iatereits of the Peo- 
pie; we have been particuar ia anſwering them, becauſe we are delirous 
te Public, before they judge, ſhouid know the motives of our 
Conluct, ani the grounds on waich we juiltify it. As to tne Dialogue 
which is introduced between the Tlouſe of Azcmbiy, the Governor, we 
Council, and rae Judges; it would be. unbecumiag tae dignity of 10 
ſerious a Subje t, to alvert to ſucn ill-tined Ribaricy, or for us to treat 
wich three by.lies ſeperatciy, wDi,ν w2 49 are wie aud the ſame, uniting 
with, and upnoliing each other: nor, are we delirgus to ul Value ti. e 
Co.npliiment winca tie Board of Council is pieaſed to pay to Mr Roſe the 
Secretary of the Freatury, by making any Lvidlious comparuon between 
te Punic Conduct of Mr. Knox aid tnat Genueman, as far as regards 
tlie Iatereſt of this Iſland. We wil only ob.crve that Mr Role, as a rei- 
pe Tye Proprietor, was treated o/ us Witt-every degree of delicacy and 
atcenion; nor did the Houe of Any appoint auvitcr Agent, ual 


Mr. Roſe had dechacd to Att. 


We hull therefore, now diſmiſs our Obſervations. on the Publica- 
tion of che Board of Council, and as tae other Brancues of tie Le- 
er) larure, are apparently taking leave of the Puolic wia tue f.ireſt & 
tie mott plauſiole profeſſions; it may be incumbent upon us----even 
in our ſeperate capacities, to declare our fentiments in Le ſame Pubiic 
manner. 


Uninfluenced by any other Authority than the Will and Welfare of 
our Conſtituents, We Solemnly declare to the World, that in our Op- 
poſii m to Governor Orde, we have not been actuated by perſonal 
reſent nent towards him as @ Man. We have vigoroully and steadily 
Oppoſcd on Public Grounds, tie Oppreſſive Mealures of his Admi- 
niitcatioa as 4 Governor. 


In the Courſe of that Adminiſtration be has invariably purſued 
his ozwa Opini.ns, ſupported and echoed back by four or five In- 
eividuals, dependent on, and devoted to him---and he has not only 
didained to follow the honest and diſintereſted Advice of the Pco- 
ple, ſpoken thro' their Repreſentatives; but he has puniſhed every 
Oppoſition to his Views and Opinions, wich the Rod of an 4d 41. 
recling and redet Power, | 


In 


In looking back to the opportunities the Governor has Zoit of render- 


ing himiclt beloved, and the People flouriſhing, 


cuntenied and happy, 
the regret we feel, is unbittered by a recullection that the Opprei- 
ſions waich we have fo long ſuffered under, have not proceeded from 
the M-afires which mi git have been diotared by the unfeeling Averice 
of Age, or by the ſervile herd of Sycophants, witn which /gazrence & 
ice are ſurrounded; but that they have becn heaped upon us, by a Per- 
ſon, from whoſe external inanners, education, and time of Life we 
might rea{onably have expected the poſteſſion of thoſe liberal, 1d & 


ingenuous Qualities, that would have command the Atfectivns and the 
Purses of the Colony. 


The Diffentions which have prevailed during the laſt five years & 
Aill exiſt with unabated violence, have ariſen folely, from thee 
Grievances and Oppre. ions, wuich have incre:tev, ſince 4% Gowmeriicr's 
It return aneng us in à regular progreſſion, to ſuch a Degree, that 
tlicy are fetal inſuifilelie: For wilt is there wanting to fill up the 
meaſure of tien? The Trade and Commerce of the Colony, which 
the Free Port Bill was intended to advance, has been fo frequently check- 
ed by unneceflary Restrictions, that it is almost extinct, and the Illands 
in our netgubyurnood are reaping the Advant ges of that Commerce, 
which if it had been leit, as irce, as the Act intended it, would never 
have left us, and having leſt us, may never return ! 


The ſevereſt exactions have been levied on the People under the de- 
nomination of fees, without the conſent of their Repreſentatives ! 


Many reſpetable and worthy Citizens have been turned out cf 
Office, without afiording them one ſingle charge of miſconduct and 
neglect ! 


The Repreſentatives of the People, have been prevented from cor:11- 
tuting good and wholeforne Laws, tor their Gurament ard Welfare Ly 
tae Dictatorial Conduct of the other two Branches of the Legitlature, 
and by repeated and most haraſſing Prorogations ; and finally, to cruv.n 
tie whole, the Prerogative of the Executive Power, whici has been 10 
frequently exerciſed to Oppreſs, is Denied, when it is necefiary to Gerve 
Us, and when it is the only Constitutional remec'y for the Gricvances we 
experience from a want of the due and neceſiary execution of the existing 
Laws. The Judges and the Magistrates who are Members of the Coun- 
cil, are there fore ſupported by the Governor, in their Deciſion, not to ad- 
nuatter Law and Justice; white they are publiſhing and circulating tliicir 
dangerous declarations and opinions, under the color ard in punity of their 
diitcrent O.aces, at the Laws are Expired: a Declaration, which if the caſe 
was ically ſo, which it is not, could anſwer uo good purpole Whatever, and 


wich 


which we fear mi git already have excited tumult and and diſor der in the 
Ia; it the Honest, Virtaous and Iidependent Boly of the People, 
hal not aiHciated together, and exerted the nſelves to reſist and to ob- 


viate the Etfects of ſuch imprudent Meaſures ; and by that means pre- 


ſcrved the Peace and Tranquility we at prelent enjoy: A Condu t, which 
will long remain, a Sizail ail uainiwerable Prout, of the Strength and 
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ity of the Caulc we are engaged in. 1 
If we have done all in our power, to procure the removal of Gover- 
nor Ore, it has been ſolcly wit a View, to relieve us from his Mea- 


fares; ni, in this Appcai to the Paviic: (Which we hope will be fi- 


nal, ) we mut declare, that whocver may be our Governor, if the ſame 
Me ſuses are purſued, we will ſteadily oppoſe them: And, we ſhall ne- 
ver think ourtelves juitimed in meeting tue other Branches of the Legis- 


iure, until tve Curt is reznariy aud duly adininijiered. 


6 


ecauſe, we never will entail upon our Poſterity, a Precedent, that in 
a future lo nent of u. iu. K. D idende, may ſet aut all the 


Land- and Commercial Su, its of die Colony, and involve them in ir- 


0 . 3 . * 
reparable Ruin, by authoriz.ng a Judge or a Magiſtrate to decide and — 
Declare, e Dy appatuted for tùe Meeting, was 4 lena Fide Meeting 
&f ths Council and Ajemt! 


Comma! n -, or that Letters paſſing, between A Governor 
and tne Speaker at their different private Houſes, and A Bil, deuvered 
by the AMI. L ger of te Cuuci to the Cee of the AD, ani t 1 


— od 7 


* 11 1 DS Ys E „, 9. * 
Cam nunicutiam ar Sen of tre toree Brametes of the Leziſiature : For ſuch 


* 


is the force, aifurd, & winatural Conſtruftion, on which the ſudges luve 
decided the EXPIRATION of the CUURT-ACI, and giauunated te 
Jans iſpruldeſice of the COLONY. 


Animated by a perſuaſion of the rectitude of our Conduct and honor- 


ed with the ſupporc and cppiovation of our Fellow Citizens, We have 


notking to fear: and it fliali be cur eſpecial duty on ail Occaſions ( In 
7 theſe Sentimnents We hade lived, and in toeſe Sentiinents we jail die, ) © a3 
« good & affectionate Subjects, to revercace tae Crown, and yet guard 


© againſt corrupt ami ſeivile influence from thoſe wno ate entruſted wich 
« its Authority: co be Loyal, Yer bree ; Obedient, and yet Independent: 
c: 


and above every thing to hope that we may long, veiy long, continue 
« to be governed by a Sovercign, who in all tho.e Pubic Acts that have 


© per Tnay prectede., Hom 1421.4 acts Ramiched the higheſt Venera- 


don 


2 tion for the free Constitution of Britain, and will therefore never har- 


« bour a thought or adopt a Perſuaſion, in any the remotest degree de- 
ce triimental to OUR LIBERTIES, 


TH )MAS RAINY, ROBERT BRADE, 
RICHARD ILARPER, JAMES BRUCE, 
JOLIN BRUS: 1, V.ILLIAM EYRE, 
TLHOMAS ANKETTEL. WILLIAM PAGAN. 


Members of the 1loule of Aſſembly, Dominica. 
Kejeau, September 20th 1792. 


* 


Omitted by mij3.ike, in the Anſwer to the 8th Propeſition, 


If the Argument of the Board of Council relative to the Treaſury Act, ſhould be 
admitted, it would tend to depive Us of the Benefits which our Siſter Colonies 
derive from the Amendment of fimilar Laws: It will not only prevent the Colony 
tom reaping the Beneß s, that may reaſoyably be expected from this important Law, 
in an improved State; But, ſhou:d the fame Realoning, be allowed to prevall general- 
ly. it would effectually preclude the Colony from reaping any future Benefit, from any 
Amen.|menis we might prupocie, as to the Reſt of our Laws; although ſome of theſe 
ſhould appear to be copied Verbatim, from obiglete Laws of the old Iſlands. In the 
End, ſuch Reaſoning would ſupercede one of the moſt eſſential Duties of the Legiſla- 
ture, that of Reviiig and Correcting all the Laws that form the Code of this Colo- 


ny, and of adapting them p 'Iuncs and Circumſtances. 


. f 


SINCE the above Letter was written, a Prociamation has been Publiſhed in che 
Town of Roſeau, apparently proceeding from the Sovereign: bur really proceeding from 
the Governor and Council; in which the Public, as well as Individuals, are accuſed of 
promoting Diſcontent and Faction, and of Alarming and Diſturbing the preſent Tran- 


qQuilicy of the Iſland. 


We are not ſurpriſed at any Meaſure of Governor Orde's, however Violent and In- 
temperate it may be: But, it is with Concern we ſee Men ſo far forgetful of what is 
due to the Grave and Reputable Offices they hold as Conncellors and Judges, to 
give their Conſent and Countenarice to Pioceedings in dect Violation of every Princi- 
ple of Candour and of Equity; to Pre judge and Condema without a Shadow of Proof, 
in a Cauſe wherein / are a Party: And while they are tolerating their oxen Opini- 
ons and inſiſt upon their Conſcieuces being left Free and Independent, Promulgatiug 
their Anathemas and their Cenſu:e againſt thoſe who differ from zbeir Opinions, and 
denounce them to the Community in which they are known and reſpected, by unmerited 
' and moſt unjuſt Inſinuations: a Conduct that can have no other Effect, than to prove 
how Weak and how Impotent are the Efforts of Defamation and Malice, when they 


are levelled at Public Integrity, Supported by Public Approbation. 
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In Propoſition VII. for J. 500 Currency, 
Read /. 500 Sterling. 


n 


1 
— * 
87 
A * 
ay - 
a 
* 
2 
* 
* 
LY oy 
4 
_ 
* 
— 
* 
5 
. 
* 
- 


\ — 
— 7 4 
a. 1 2 a 
_— a 
FR. 4 0 
1 9 1 A A *. 
i. my 
Aa __ = C 
4 ko 
" 24 & 4 PW, * 
» o « £ >< 
» "I, 
„ by 
l . br 
5 
- * 
9 EL 
- * 4 
4 93 a. wy Wo 
* 1 C * o . £4 23 
* 5 *. + 
a , W * 
1 
. * * 
* * < 
-- 14 * - 
E \ 
# "# 4 a 
A 2 
we * p a \ 
L =y 
\ pt 
> 
- 
bh 


* "7 * 0 ol a 
__ - * 43 F * K 4 1 
* AS i 0 * , FE "x 
** 4 1 a _ » 
p l * A * 138 
_ 0 4 d 
y * 4 + Us 8 | =» 
* * * # - © 3 1 F a 
? * J A * * 6 ow 
- | 4 9 * >. | - 
© , £4 94 by 
es 1 l _—— \ 1 e - 
. ya * ry j * 4 1 a * 4 * = * 
| ww, > . N 
«+ = a A % * 
| e 
4 , * 3-6 L 
J » 6.4 os b * 4 * 
- W | mY 
Le A > F 
1 4 F 3 * 
,” * 1 
Pp a G * 
= - 5 - * 
F , - 
- . 
4 4 *. 2 
& * 
» 4 p 
* 
» „ 
— 
* 
\ 
. 
- 


2 


- * * * 
- {> UW EF» "al 
e 

of ＋ * i 


4 10 2 


, - » \ 
= c 0 -_ 6 1 LN * % 
. . - © 
* | 7 1 4 *- 8 * N = h ! — » - + <0: 
IS 2 EE Tet Ent 
7 o "IS. * 0 7 9 »- 
- — a : 5 
* 4 —_ - * 2 * 28 * 
— 128 ws 19 | ? — n 8 2 
n 4 . Ya ls £8 
4 a N F id > $# 5 yo 1 * 
. ww © % * „ * » . * * 0 4 54 
ACE c . r 4 1 1 A | — 8 > Ws 5 * 7 * 
. * 8 — #4 a oy 2 — 5 8 S. \ Z - 4 l 
. . 057 &£ as b - th , 1 * 2 
i. . 8 £1 3% $5 2 6 
” $44 _ * | Mi. * — ht? F 1 4 
* ** 1 « 0 . 8 „ — 
4 8 * * G * 2 ** 0 * 3 - > 
"a. . 2 + , * — 4 l STE — * 1 
: ; 8 23 — — * . p * 4 » ®.. & +» - * 
- » 1 2 ,* * 2 
* ** F 1 : * 
Py * | 2 F 
o 5 o "3.4 2 / \ w 7 - 78 o x 
Fl * ; A+ \ 3 - r 8 4 <> Y V - _ 
4 : p 
* — 3 TIO « 5 0 3 1 » er: Fa * 
cs. n | A . 1. 
4 «+. % * - — — 7 
4 . d : of # »# 4 — = o 4 * 
E 8 8 , * _ " 7 
4 y = g b þ 7 
*. „ * : us. g 
. -" , — ak 4 c k 5 4 + 4 b - 
7 q n 4 — — 
. W 1 — 
1 * > , 
* * - F 2 7 8 . ' 
7 e * 
8 1 4 b FY 4 
71 . 1 1 een e 
7 | - 
q * | _ 4 - — * 
1 
* * 
0 = 
_ , 
\ - A 
. 
» 
- o 
* 4 
= = , N 
- 
9 
* 
* 
* 
* 
* 
* 
yon 
— — —— —̃ꝓ — eee _ 


Y 4 =» 
* 6 
\ 

8 „ 

bs 

* 
a 

v 

» 

— 

= 

. 
ws 

* 
— 


1 

* e 
* 
ie 
wn . * 
* 

3 

,” 
+ * 

— 

* * 

N = 

- 

* 


Fry 1 oÞ * r 4+ * = = 3 > 
$4, 208; * CTR RYE 4 
% n * * 
. r p 4 
SN ** 9 6 
Pt — . "> - 
- 0 1 oY 3 2 © oof 
Wn RS ** ' 
wy - * 430 4 - $ 
37 4 * oy 4 \ * 
. SS +4 * * A4 . 
— >. > Ty x Ref 
* N TE. * * 
* . . 4 Js = * 
& £ _ - G 
"i 4. * 2 
4 * "IX 1 
* * 4 
10 * 12 - 0 „ 4 
* © * 
* . 4 
* 
_ — 
- 
- . 
- 
" 
- 
* 
8 


